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OHIO SENATE, WISCONSIN STATE ASSEMBLY TO PASS MODIFIED 

GREAT LAKES COMPACT 

Ohio-Wisconsin version corrects problematic wording in existing Compact to protect the Great Lakes, while preserving private property rights and ensuring Great Lakes states have more flexibility in pursuing future economic development
COLUMBUS – Senate President Bill Harris (R-Ashland) and Wisconsin Assembly Speaker Michael Huebsch (R-West Salem) today announced that they will move expeditiously to pass legislation in their respective chambers that will ratify the Great Lakes Compact. The version they support was introduced as Senate Bill 291 in the Ohio Senate today by State Senator Tim Grendell (R-Chesterland). A companion bill will be introduced in coming days by Representative Scott Gunderson, chairman of the Wisconsin Assembly’s Natural Resources Committee. 
The bills seek to protect the Great Lakes from future diversions outside the Basin, while making two clarifying changes that will address fatal flaws within the existing language that threaten private property rights, and that grant participating states unilateral authority to block one another from future intra-Basin water transfers. The legislators hope that if given a viable alternative to the problematic wording in the Compact, the other Great Lakes states will follow suit and pass a Compact that is stronger and a more accurate reflection of the participating states’ intent.
In 2005, then-Governor Taft joined with the eight Great Lakes governors and the premiers of two Canadian Provinces in signing the Great Lakes-St. Lawrence River Basin Sustainable Water Resources Agreement and pushed the Ohio General Assembly to be among the first to ratify a Compact that seeks to protect the Lakes from future diversions. While the goals are commendable, many experts have begun to raise concerns that, in the haste to ratify the Compact, the language agreed to at that time by the Governors is ambiguous and conflicts with current Ohio law when it comes to traditional protections for private property owners. 
The current language states that “The Waters of the Basin are a precious natural resource shared and held in trust by the states.” While that sounds reasonable on its face, Senator Grendell noted that the “devil is in the details.” The problem is that “waters of the Basin” is defined as not just the Great Lakes, streams and navigable surface waters, but also includes groundwater and wells, that run under and supply the homes of private property owners throughout the 35 counties in Ohio that are part of the Basin. 

“We support passage of a multi-state Compact to protect the Great Lakes,” Grendell said. “What we cannot support is ambiguous language that would call into question for example, the rights of private property owners to use or tap into groundwater on their own land. As it stands today, the Compact we are being asked to approve would be in direct conflict with Ohio’s tradition of strong private property rights.”
(more)
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Grendell’s alternative Compact simply proposes that the language of the Compact be modified to read: “The Waters of the Basin are precious public natural resources and, except for tributary groundwater and nonnavigable surface waters, are shared and held in trust by the states. In addition, the Waters of the Basin are subject to reasonable regulation by the Council.” 
“This would ensure that in the future, the rights of property owners in Ohio are not abdicated to high-paid lawyers and the whims of federal judges,” Grendell said.
While the Ohio House has added intent language seeking to clarify this issue in its version of the Compact, Grendell and Harris, backed by the opinions of other attorneys who specialize in these areas, are concerned that intent language alone is insufficient for protecting Ohio private property rights. As the governing document, the multi-state Compact would trump any assertions made only in Ohio law by the members of the 127th General Assembly. 

“If clarifying language is needed to explain the intent of the Compact, then the language is too ambiguous,” Harris said. “The only way to address this concern is to fix the Compact itself.”
Another change supported by the group of legislators from Ohio and Wisconsin is to ensure that in the future if any of the Great Lakes states petitions to increase intra-Basin water transfers for things like economic development projects, the decision would be made by a majority vote of the Great Lakes states. By contrast, the existing Compact would allow any one of the participating states to unilaterally veto such transfers. The concern is that the other states, which are often in competition for attracting new industry, have no incentive to support their fellow states. For example, Illinois, which under the Great Lakes Governors’ previous agreement, is otherwise exempt from most of the operative requirements of the Compact, would have veto authority over states like Ohio and Wisconsin. 

Including Harris and Grendell, 17 Ohio senators have signed on as co-sponsors. President Harris plans to pass the alternative Compact expeditiously and hopes that the Senate’s efforts will encourage the Ohio House, the Governor and the other Great Lakes states to follow suit. 

“Despite assertions to the contrary, changing the Compact is not an insurmountable task,” President Harris said. “To date, only two states have completely ratified the Compact and today leaders in the Wisconsin State Assembly are joining together with members of the Ohio Senate to adopt an improved version of the Compact that will protect one of our most precious resources and the rights of private property owners throughout the Basin.”
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